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SkORGE PONSONBY, Eſa; 


IN THE 


HOUSE or COMMONS or IRELAND, 


On WEDNESDAY Tre 3d or MARCH, 1 
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THE Affidavits and Fiats which are 
annexed to this Speech were laid before 
the Houſe of Commons, and by the 
_ Houſe referred to the Grand Commuttee 
for Courts of Fuſtice. The Motion which 
was made in that Committee upon thoſe 
Afidavits and Fiats was got rid of by 
the Attorney General's moving, that the 
Chairman of the Committee ſhould leave 
the Chair, which Motion was upon a 
Diviſion, after a long Debate, carried by 
a Majority of 34, the Numbers being 
for the Attorney General's Motion 125, 
againſt it 91. | 


Mr. PONSONB Y's 


$ * ® 1 © © 


M. Monnes, 

T abs now, fir Sir, in purſuance of my en- 
gagement to the Houſe, going to execute a 
taſk to me highly painful. I am about to 
defire this Committee to concur with me in 
a reſolution to cenſure a practice which has 
lately prevailed in this country, of iſſuing 
writs, marked by the order of a Judge in 
his chamber, to hold defendants to bail in 

0 7 large 


* Chairmen of the Cammin of Coun of Juflice. 


( 2) 
large ſums of money, for their appearance in 
actions of ſlander, in caſes where no ſpecific 
damage has been ſworn to in the affidavits 


upon which ſuch writs have been ordered to 
ile. 


Tunis is a painful taſk ; becauſe the reputa- 
tion of men in great and eminent ſituations 
is involved, and the character of the ſeat of 
juſtice is concerned. But, Sir, highly as 1 
may reſpect the Judges who preſide on that 
ſeat, I never can reſpe& them ſo highly as the 
Laws, as the feat of Juſtice, and Judicature 
ſelf. 


Ir will be neceffary for me to take up a 
conſiderable portion of the time of the com- 
mittee ; but as 1 ſhall endeavour to uſe no 
ſuperfluous words, I hope for its indulgence. 
Many quotations are unavoidable on a ſubject 
of this nature; but to fave time and filence 
cavilf I have brought ſome books down with 
me, in order to read particular paſſages of 
them to the committee. And, Sir, as I con- 


fider my charakter as a gentleman of this | 
country, 


country, and as a profeſſional man, at ſtake 
upon this motion, I hope that every profeſſional 
character is at ſtake alſo. 


Sin, by the common law, the various 
diſtribution of that law affigned to them ; the 
King's Bench was in its origin a court prin- 
day of criminal jurifdififien, the Int 
was a court for the collection of the king's 
revenue only, and the Common Pleas was in- 
arifing between ſubje&t and ſubjeft in_matters 
of property, and was a court of civil juriſ- 
dition only. In proceſs of time, however, it 
petent to diſcharge all the buſineſs which aroſe 
from civil ſuits; and as much of the profits 
of the Judges, as well as of the revenue of 
the Crown, depended in thoſe days on fees, 
on fines and amerciaments; the court of King's 
Bench very ſoon endeavoured to divide the 
empire of the law in matters of property with 

Ba ALL 
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Al aftions triable by the King's Bench, in 
its original and primary juriſdiction, were 
grounded on actual or conſtructive force, and 
are ty the early writers denominated treſpaſſes. 
For injuries of this nature, and which, in the 
language of the law, favoured of a criminal 
which the ſheriff to whom it was directed was 
authorized to arreſt the body of a defendant ; 
and when in the 13th year of Edward the 
duce that action, known by the name of the 
ſpecial action of treſpaſs on the caſe, the court 
of King's Bench, taking advantage of this 
_ word treſpaſs, aſſumed the cognizance of this 
new ſpecies of action. 


r ben equally beneficial 
to the public, but if poſſible more groſs and 
palpable in its origin, the court of King's 
Bench acquired the cognizance of almoſt all 
other actions; I mean by the practice of ſuf - 
fering a plaintiff to arreſt a defendant for a 


(.$ } 
in the cuſtody of the marſhal, for atv injury, 
and in an action merely civil. 


ALTHoucr the court of King's Bench pro- 


ceeded in this manner, it is clear it proceeded 


without lawful authority, and it was not until 
the rgth' year of Henry the Seventh that a 
ſtatute paſſed in Great Britain, exprefsly ex- 
tending the proceſs in an action of treſpaſs 
vie & arm, to an action of treſpaſs on the 
caſe ; and other ſtatutes, both antecedent and 
Cp As IE actions; 
— in which public 


even: ed Cm, mo Wy 
cither aftual or coaltraftive, were properly 
triable only in the Common Pleas ; and by 
the common law there was no proceſs of that 
court to arreſt the perſon of a ſubjeQ, in 
any ſuch ſuit. I repeat it, Sir, the Common 


Pleas by common law could not make ſuch 
an 


(#3 
an arreſt; if, therefore, Sir, the court of 
King's Bench aſſumed by degrees a juriſdiction 
in actions not properly cognizable by it, and 
applied to thoſe aftions not grounded upon 


force the proceſs of actions grounded upon 
force, it behoved, and ſtill behoves, the Judges 
of that court to take great care that by the 
application of that proceſs the perſonal liberty 
of the ſubje&t was not injuriouſly and oppreſ- 
ſively affefted. The court of Common Pleas, 
the court of the common law, and which my 
Lord Coke ſtiles the lock and key of the 
* common law,“ knew not of arreſt ; it pro- 
ceeded againſt the property, not the perſon of 
| a defendant; and when both the courts began 

to exerciſe the proceſs of arreſt, for the bene- 
fit of him who ſued, they were both bound to 
| look to the common law, and to ſee that they 
cauſed no injury to the ſubject; to take care 
and to defend the debtor from the malice or 
_ reſentment of his creditor. 


Arrzn the ifluing the writ of capias which 
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and if he did fo became anſwerable for the ap- 
pearance of the defendant. Very early, how- 
ever, it became evident that an ill uſe might 
be made of this proceſs, and that the ſheriff, 
pearance of the defendant, might impriſon 
him at his pleaſure. 


Mvucn miſchief had in truth been com- 
tained, exceffive bail had been demanded, 
and the oppreſſion and extortion of ſheriffs 
duced the ſtatute of the 23d of Henry the 
directed to let out of priſon fuch perſons 
nas had been taken by writ or warrant in 


e many action perſonal.” That ſtatute made 


it neceffary to interfere, and the act was 
paſſed, not becauſe the common law was defi- 
cient, but becauſe it had been neglected and 


violated ; the ſtatute was made in affirmance 
of the common law. 


I au 
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opinion; I am not laying down the law upon 
any dogma of my own. No, Sir, the court 
of Common Pleas, filled (as ably, perhaps, as 
it has ever been) by my Lord Chief Juſtice 
Montague and his- brother Judges, in the 4th 
year of Edward the Sixth, did in the caſe of 
Dive againſt Maningham, reported by Plow- 
den, page 67, declare as follows, now this 
. © is no new proviſion; for the common law, 
« which is common reaſon, did ever allow 
that ſuch perſons might be ſet at large, for 
« it ſtands indifferent in a manner whether 
„they are guilty or not; then if they be 
“e not guilty, and they ſhould be reſtrained of 
4 their liberty, it would be a great inconve- 
« nience, which the common law would never 
<« ſuffer.” Theſe are the words of Lord Chief 
who loved, and who diſpenſed the common 
law; worthy of the diſtributor of juſtice, and 
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Pzaurr me, Sir, now to ſtate to the com- 
mittee, that all perſonal actions known to the 
law are divided into two claſſes; the one 
founded upon contract, the other upon tort. 
The firſt claſs comprehends thoſe actions to 
which moſt of the rules and doctrines which 
we meet in our kw-books reipecting bails are 
to be referred, and for this obvious reaſon, 
that where two perſons enter into a contract, it 
is in general not difficult for either party to 
he has ſuffered by the breach of that con- 
tract; an honeſt and conſcientious man can 
ſwear to the value of his goods, of his time, 
of his labodr, or his ſkill. If a man executes 
a bond, or draws a bill of exchange, and 
ſwear to the amount of his debts and of his 
damage; and therefore in matter of contract 
a man may well be allowed to aſcertain his 
damage by his oath. But not fo in actions 
grounded upon tort, for there is no ſtandard. 
to judge by. If a man defames, affaults or 
ſtrikes another, it is neither eaſy nor ſafe for 
him to ſwear to the amount of his damages; 


( 10 ) 
pride and paſſion are dangerous conductors of 
the conſcience ; vanity and ſelf-love are partial 
appraiſers of our merits or our ſufferings, 
and therefore in our law, where there is no 
meaſure of value, the action is ſaid only to 
found in damages, and a jury muſt be im- 


. to apyroriate the injury, and ad- 


he ol afiicte of this kind, Judges dave 


deen cautious of holding defendants to bail, 


and moſt particularly fo in actions of ſlander, 
which are conſidered as the moſt contemptible 
in the law. I fay the moſt contemptible, be- 
cauſe they are in general founded upon injuries 
of theſe aftions are tried, in which the plain- 


to declare that a man has been abuſed, villi- 


fied or derided. No, Sir, the law allows no 
man to value his own fame, his own talents, 
or his own integrity; a jury muſt do this for 
him, and unleſs he can fwear to ſome actual 
injury, ſuſtained in conſequence of the flan- 
der, I look upon it as ſettled that he is not 

entitled 
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tiff never recovers a ſhilling. It is not merely 


* - — ens ant 


(0-3 
entitled to hold his adverſary to ſpecial bail; 
this actual conſequent injury is called amongſt 
lawyers a per quad; as for example, an un- 
married woman ſhall ſwear that a certain per- 
ſon uttered flanderous words of her, by which 
ſhe loſt her marriage; a tradeſman ſhall ſwear 
he loſt a cuſtomer, a merchant his credit, or 
an attorney his client. This is a ſpecification 
of actual conſequent damage, this is a per 
quad, and upon ſuch an affidavit only is a 
Judge warranted, as I conceive, to hold a de- 
fendant to ſpecial bail. I will quote ſome au- 
thorities. My Lord Chief Baron Gilbert, in 
the 37th page of his very learned and admired 
ra, the Hiſtory of the Court and Prafice of 
n 
« party is not held to bail, unleſs in mayhem 
or ſome notorious battery; and the reaſon 
< is, there is no certain ſum for which the 
< caution can be aſcertained; but in may- 
* hem, and where by the injury it is apparent 


rern 


r 


Mr 
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Mr Lord Chief Baron Comyn, in the 4834 
page of the firſt volume of his Digeſt (the 
moſt able performance of its kind in our 
hw) has (under the head of bail) theſe 
words: But where the debt or damages in 
* an action of debt detinue treſpaſs for 
* taking of goods, action upon the caſe 
* (except for flander_) amount to 20l. ſpeciał 
* batt fhall be required.” Theſe words are 
forely plain and ſtrong ; but there is another 
ſpecies of ſlander, Sir, (generally, though per- 
haps inaccurately termed fo) which is called 
ſeandalum magnatum — This is a ſtatutable 
offence, and partakes both of à criminal and 


: civil nature, the perſon whO is guilty of it 


being puniſhable by indictment as well as li- 
able to an action at the ſuit of the party in- 


jured. 1 underſtand it has been faid that 
ſpecial'baif is demandable in an action of this 
nature ; if it were it would prove nothing, for 
it is not 2 commen action of ſlander ; but I 
will ſtate ſome cafes upon that head: In the 
caſe of the Earl of Stamford, in Sir Thomas 
Raymond's Reports, page 74, 2 motion was 
made, that the defendant ſhould put in good 


( 33 ) 
bail to the Earl's action; for although it tua: 
but for worde, ſaid the Counſel, yet the fame 
being ſpoken againſt an Earl, the court may 
to ſhew cauſe hy ſpecial bail ſhould not be 
given, but a compromiſe took: place, and no 
the fifteenth year of Charles Nd. in the 
twenty-ninth year of the ſame king there hap- 
pened the caſe of the Marquis of Dorſet, re- 
ported in ſecond Modern. His Lordſhip's 
counſel applied to the court to compel the 
defendant to put in fpecial bail, but the court 
refuſed the application, faying, that in that 
not however deny that an inſtance may be 
produced of ſpecial bail having been ordered 
in an action of ſcandalum magnatum, but 
what I infer from theſe caſes is, that it appears 
to be a ſettled principle of our law, that in a 
common action of flander, where ſpecial da- 


e 
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I wit. now, Sir, read to the committ ee 2 
Judge Blackſtone : © Special bail is required 
* (as of courſe) only upon actions of debt 
or actions on the caſe in trover, or for 
„money due, when the plaintiff can fwear 
dc that the cauſe of action amounts to 10l. 
* But in actions where the damages are pre- 
« carious, being to be aſſeſſed ad libitum by 
* a jury, as in actions for words, ejectments 
< or treſpaſſes, it is very ſeldom poſſible for 
* a plaintiff to ſwear to the amount of his 
< cauſe of action, and therefore no ſpecial 
<« hail is taken thereon, unleſs by a Judge's 
| * order, or the particular : directions of the 
court, in ſome peculiar ſpecies of injuries, 
< as in caſes of mayhem or atrocious. bat- 
4 tery, or upon fuch ſpecial . 8 
« as make it abſolutely neceſſary that the de- 
* fendant ſhould be kept within the reach 
+ of juſtice.” | 


PzzMIT me now, Sir, to mention (what in- 
deed many here well know) that there are two 
different occaſions on which bail is requirable 


Lord Chief Juſtice Montague) indifferent in 
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in moſt actions: The firſt is, where the ſhe- 
riff upon making an arreſt requires bail for 
the appearance of the defendant ; the ſecond, 
where the defendant is required to juſtify, as 
it is called, his bail, by putting in good bail 


| to the aQtion. 


| In the caſes which I have in view at pre- 
taken merely to inſure the appearance of the 


defendant in the court out of winch thy wikis 


ever be filed againſt the defendane John 
Magee, no action tried, or if tried no da- 
was required to give bail to an enormous 
amount, it ſtood (in the language of my 


a manner whether he were guilty or 
not; and I fay, in the words of the fame 
learned Judge, that if by this meaſure he has 
loſt his liberty, © It is a great inconvenience, 
* which the common law would not allow 
« of,” 


( 16 ) 
he addition to the acts of Parliament which 
I have already mentioned, ſeveral others have 
from tune to time bcen paſſed in Great Bri- 
tain, to ſecure the ſubje& againſt the evil of 
exceſſive bail, againſt the fraud, the malice, 
the revenge of unprincipled plaintiffs, and 
againſt the extortion and oppreſſion of ſheriffs 
and their ſubordinate officers ; and the Legiſla- 
ture of this country has adopted ſuch of thoſe 
laws as in its wiſdom it thought fitted to the 
ſtate of this country. But, Sir, I think I have 
faid full enough to prove to the committee the 
anxious care with which both the common 
and the ſtatute r 
deny of the ſubjeR. | 


Tu paper a. ho. 
tains a copy of the reaſons and the orders of 
the court of King's Bench, as delivered and 
pronounced by my Lord Clonmel, in the caſe 
of John Magee. His counſel moved the 
court, that the order for holding him to bail 
for 4000l. at the ſuit of Richard Daly, might 


de ſet aſide, and that his common appearance 


20 
bail; dr, that if the court ſhould not be 


pleaſed to grant that requeſt, that then he 
might de held to bail for 5ool. only ; and fi- 


milar motions were made in all the other 

motion, and refuſed it with coſts, as is uſu- 
vexatious applications. I have read this paper 
with great attention: I have given it to thoſe 
who were of counſel in the cauſe, and w 
were preſent at the delivery of what it con- 
tains; and I am affured it is correct. By what 
I can gather from ir, the court proceeded 
upon two grounds, the firſt of law, the ſecond of 
practice. And firſt,” faid the Chief Juſtice, 
< ſpecial bail has always been compelled in at- 
tions of criminal cotiverſation, and yet in thoſe 
actions there is no certain debt, nor can any 
man ſwear to the amount of the injury he 
certain, and reſt upon the verdict of a' jury. 
Where then is the diſtinction between an ac- 
tion of criminal converſation and an action of 
= and 
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and muſt be aſſeſſed by a jury. In what then 
conſiſts the difference? Sir, Iam aſhamed that 
. queſtion was ever aſked. I feel at this mo- 
ment humiliated and degraded as a ſubje& of 
a country in which the Chief Juſtice of 
queſtion. I will tell the committee where 
the difference lies: The act of adultery * 
brings its own miſchiefs. with it, the deed is 
in itſelf injurious, and cannot be juſtified. 
| Who ever heard of a juſtification being plead- 
ed in bar of ſuch an action? I ſpeak in the 1. 

bearing of many hwyers. If I miſtate the 
law let me be contradifted now. I aſk, can 
criminal converſation be juſtified ? No, Sir: - 
Who can juſtify adultery ? or what law allows J. 
the juſtification of an aft in itſelf contrary to 
religion -and morality, and which tends to 
looſen all the bands which hold ſociety toge- 
ther; but it is not ſo in ſlander. To an ac- 
tion of flander a juſtification may be pleaded ; 
the truth of the words is a juſtifieation; if 
one man accuſes another of the baſeſt prac- 
| tices or the fouleſt crimes, and an action is 
brought againſt him for the ſlander he is al- 
ledged 


(0 ] 
ledged to have uttered, he 'may come into 
court and admit and juſtify the words by the 
be compared ? or in what do their natures 
agree ? 2 


Bor it is faid (as to the ſecond ground) 


<« that the practice of the courts authorized the _ 


conduct of the Judge, and that in this king- 
dom Fiats have been univerſally granted, for 
the purpoſe of holding defendants to bail in 
actions of ſlander.” Sir, I deny the truth of 
the aſſertion ; but even admitting it to be true, 
it proves nothing in the preſent caſe. There 
are but two ſpecies of law known in this 
country, the common and the ſtatute law ; 
and I fay the conduct of the Judge can be 
juſtified by neither. But the Judge would 
perhaps fay, © the praftice of the court is the 
«< law of the court.” I anſwer, that it may, 
but it is not the law of the land; no practice 
damental principles of reaſon, of law, and 
liberty. Good God, Sir! what fort of prac- 
tice is that which allows a man to throw 
C 2 another 
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which he may think fit to ſwear to! How dif- 
ferent is ſuch a practice from the proviſions 
of the law! The law ſays, no man ſhall be a 
Judge in his own cauſe, no man ſhall be a 
juror in his own cauſe, no man ſhall be a 
witneſs in his own cauſe; but this practice 
fays, that a man may eſtimate his own worth 
walk into the jury-box, and affeſs his own 
damages; that he may aſcend the ſeat of 
judgment, and preſide at his own trial; or in 
other wards, that any man in this commu- 
nity is liable to be held to. bail for any fum 
which - a ſpiteful, a malicious. or a vindictive 
adverſary. may ſwear himſelf intitled to. If 
this be indeed the practice of the courts of 
„ 


IVI now, Sir, ſtate thoſe very extraor- 
" heard read by the clerk at the table. I ſhall 
| begin with Mr. Daly's: he ſwears that he is 
© manager and proprietor of the Theatre-Royal 
"in this city, and that John Magee is the printer 
and 
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and proprietor of certain newſpapers ; he then 
laughing at, and fays, thar he is the perſon 
debgned by the names of Young Roſcius and 
Ricardo, and in order to intitle himſelf to the 
Fiat which he ſought from the Judge, and to 
prove lis damages, he ſwears that he © hath 
% already experienced,” what! why truly. the 
i jurious tendency of theſe publications j the 
injurious tendency, fotfooth | this is ſpecific 
injury: this is actual damage! this is value 
but how does he: prove; even the: injutious 
tendenty which: lie alledges? 1 will read the 
proof, is it is given in the affidavit: © As 2 
very eminent perforuier, who'was rethined 
* by deponent in Great Bxitain to act at faid 
<< 'Hheatre-Royal in this city, did, from” the 
u fendarit, expreſs @ doubt of deponent's 
credit and pünctuality, and that therefore a 
large and conſiderable ſum muſt be paid in 
advance to ſuch performer.” What! you 
ſeem ſurpriſed now that the learned Chief 
Juſtice of the firſt law court in this kingdom 


 D 
ordered on this affidavit a writ to be marked 
for 4oool. and ſuffered the defendant to be 


thrown into gaol becauſe he could not find 
bail to that amount. Suffer me, however, to 
proceed a little farther: and the deponent 
faith, © if it had not been for the immediate 
< interference of ſome of deponent's friends, 
< then in the city of London, deponent would 
< have been deprived of the advantage of fuch 
<< performer ;”*—[a loud laugh|—what, now 
you laugh! Sir, gentleman may laugh at this 
affidavit, but its conſequences have been ſerious 
goes on and ſtates, that the deponent is con - 
vinced that he has ſuffered damages to the 
amount of 4oool. ; he is convinced of it, with. 


baut ſtating one ſingle inſtance of actual and 


ſpecific damage, or ſwearing to one ſingle 
ſhilling of real and ſubſtantial loſs. However, 
the Chief Juſtice's conviction kept pace with 
the deponent's, and he ordered a writ to iſſue 


Pa I war 


* 

I wiLL now, Sir, ſtate Brenan's affidavit : 
The flander which has been publiſhed of him 
is, in ſhort, this, “ that he kept a houſe of 
reception for women of bad character; 
which he denies, and fwears © that he is 
greatly aggrieved by this flander, as numbers 
« of his friends and acquaintance have called 


< on him to mention how much deponent is 


<« expoſed and injured thereby, and to know 
the reaſon why deponent ſhould be charged 
« with ſuch a ſcandalous crime, &c.“ and the 
„ 
ration — whereby he hath deen greatly in- 
e 
4 of 80ol.” How he has ſuffered this damage 
be does not mention, he gives no inſtances of 
any. 1 cannot find that he ſtates any thing 
injurious as the ſpecific conſequence of the 
flander, unleſs we ſhall allow the troubleſome . 
viſits and impertinent queſtions of his country 
friends and acquaintances to come within that 
deſcription. However, the Chief Juſtice thought 
be had made a juſt eſtimate of his damage, 
and he ordered a writ to iſſue marked for 
$Qol. 


I PRQCEED 
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I pxoCEED to the afhdavit of Frances Tracy; 
in it the complains of thoſe publications which 
we have heard read; the tendency of them is 
ta charge her with being unchaſte and too 
ingmately acquainted with a man to, whom, 
the is not married; but the fays, nay the. 
fears, the is a modeſt woman; and, like thoſe. 
who have gone hefore her, the fays the is 
much aggrieved, and that ag the is fingle and 
unmarried, ſhe has good reaſon to believe that 
her character and reputation are totally ruined, | 
and; the rates her, loſs, by the deſtruction of. 
them, at 1000l, She. does. not, indeed, fwear 
nenen. 
ER the, 
does. not, indeed, fwear poſitively even to the. 
fwears that ſhe has. good reaſon to apprehend. 
and believe that ſhe has ſuffered damage to 
the amount of 1000l. The Chief Juſtice par. 
ticipates in her apprehenfions, and with more, 
I think, of the gallantry of a knight-errant 
than of the caution of a Judge, he ſuffered the 


| (25) 
diſtreffed damſel to have 2 writ marked fer the. 
ſum at which he bad. eſtimated: her chandQer 
and her injuries. 


Tux afhdavit of Francis Higgins, which was. 
ordered by the houſe to be laid befare it, I 
cannot ſtate, becauſe it has not been returned; 
a practice it ſeems prevailed in the King's 
Bench, of not compelling a plaintiff ro. fle 
the aflidavit on which a marked unit iſſues, 
ſhew cauſe of bail: however, the fa is, that. 
upon that affidavit a. writ iſſued, marked for. 
2pool. Theſe different: ſums. amount to 7d. 
and becauſe the defenders. has nex- been. alle. 
been thrown into that jail in which. be; lies at 
preſent; but in what predicament did this: 
bim? He was at that time the ſubject of & 
criminal information, exhibited and granted 
againſt him at the relation of Francis Higgins, 
one of the plaintiffs in theſe very ſuits, The 
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and in this fituation, with his credit ſhaken 
and his character blemiſhed, he is held to bail 
for 7800l. Mr. Morres, let every man who 
hears me make the caſe his own ; how few are 
there, even of us, the moſt conſiderable gen- 
tlemen of this country, who could in fuch a 
fituation find bail to ſuch an amount? the man 
of the beft fortune amongſt us, if that fortune 
be under ſettlement, might feet himſelf diſ- 
trefſed to obtain it; and yet, upon the affidavits 
which I have ſtated, 2 poor printer with a eri- 
minal information hanging - over his head; is 
held to is enormous bail; and becauſe he is 
unable to procure it, is torn from his buſineſs 
and his family, deprived of his liberty, and 
thrown into jail. The hiſtory of theſe coun- 
wits ſearcely furniſhes an inſtance of ſimilar 
oppreſſion. 1 hold in my hand that act of par- 
kament which is commonly called the Bill of 
Rights ; in that memorable act, the parliament 
afſerted and ſecured the rights and liberties of 
| the people before they ſettled the ſucceſſion of 


| the crown; and in their enumeration of the 
different crimes for which they adjudged James 
* to 
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4ings?, You will ſcarcely believe it, but it is 
tuey; to the amount only of 10,000]. each! 
and.yet_in Dublin a poor Printer is called 
upon to ſind bail for 7$00l. Two and twenty 
e 323 
of the — 


no „ will defend this conduſt?+ Crow. 
lawyers cannot defend it, their charaQter is at 
preinife- this, T here ſhewn the reſolution in 
thy Haw to! almoſt every lawyer of my ac- 
qudintailice im the Four Courts, execyt the 
gantienter- in office; and 1 &elare upon my 
honor; "tat I have not ſound one whs &. 
ele to the propofition it contains ; and 
therefore the law ſervants of the crown will, 
F art fare; as well for their own character as 
for-the fake of juſtice and the right of the 
| fate} be guarded-in the doctrines they nan 
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eſcaped my. memory. Looking as 1 do upon 
the court of Common Pleas to be the great 
depoſitary of the common law, I have en- 
quired what is the rule there with regard to 
actions of ſlander: I find it to be that © ſpecial 
i bail is not demandable.” Common bail, of 
which Lord Coke gives an inſtance, ſo early 
as the reign of Henry the Third, and which 
inſtance proves it to have been even then an 
ancient uſage, is alone to be demanded. John 
Doe and Richard Roe are the only fureties 
whom John Magee ought to have tendered. 
in the exceſſiveneſs of that which was actually 
demanded. But, Sir, perhaps I ſhall. be told: 
that I am acting unwarrantably, that 1 ſeek to 
degrade, in the opinion of the publick, thoſe 
exalted perſonages who are to. adminiſter the 
I feel as. figcere and as profound a reſpe& for. 
the judges of this land as any man who lives: 
within it. I venerate as highly the majeſty of 

the 


Tg 2 
rater. I am much concerned in the preſerva 
tion of the peace and the continuance of the 
proſperity of this country, and would not 
 raſhly do an act which might tend to leſſen 
the Bench in the eyes of the nation, to render 
the people leſs obedient to the law, dr incline 
them to entertain ſeditious notions. But, Sir, 
a Judge is but a man, and man may err. A 
Judge is indeed elevated, but he may be ig- 
norant ; he may be experienced, but he may 
be corrupt; he may be learned, but he may 
be feeble, languid and unrefiſting ; or he may 
merly ſeen ſuch Judges; her parliaments have 
puniſhed fuch Judges, but let us hope that 
neither country will ever fee ſuch Judges again. 
However, Sir, as every man is liable to the 
infirmities of our unhappy nature, I muſt think 
that the conduct of the Judges (however vene- 
rable their office) ſhould always be obſerved by 
Parliament with great, though reſpectful, at- 

. | | ; 


PanrLia- 
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' PanLIamENT is now indeed peculiarly 
bound to attend to the diſtribution of juſtice, 
for the Judges are no longer removeable at 
the pleaſure of the crown ; and a circumſtance 
attends the orders of which I complain, which 
makes it impoſſible for the grievance to be re- 
moved except by Parliament. Theſe -orders 
are made upon motions in a court of law; no 
writ of error lies from an order ſo made, no 
proceſs in the nature of appeal, the order is 
peremptory, final, and concluſive. If indeed 
it were a judgment, a writ of error would lie, 
and the defendant might take the opinion of 
another, and a ſuperior court; but here he 
has no appeal, no hope of redreſs. The order 
ſtands, however erroneous ; the defendant is 
law, diſgraceful to this country, and moſt 
injurious to 2 man as much entitled to the 
dleſſings of perſonal liberty as you who hear 
me, or as he who ordered the writs which im- 

priſon 


„„ 
priſon him to be iſſued; and therefore I ſhall 
move you, 


* That it is the opinion of this committee, 
de that the ifluing of writs by the order of a 
Joa, to hold defendants to bail in large 
* ſums of money in actions of flander, where 
* no actual and ſpecific damage is ſworn to in 
< is, as the fame hath been practiſed of late, 
© ILLEGAL AND SUBVERSIVE OF THE LIBERTY 
© oF THE SUBJECT.” 


e 
3 

it: it will, I preſume, be argued, that I have 
* the committee to come to an improper, 
right to interfere with the ſentence of a court 
of juſtice. Sir, the principles of the conkitu- 
tion, the inherent powers and primary dutics 
never 
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never exert its authority to 2 better purpoſe, 
of law, and the illegal exerciſe of judicial 
power; but I will not rely wholly upon the 
principles of the copſtitution and the rights 
of the Houſe of Commons. I will briefly ſtate 
rwo, out of a variety of precedents which 
might be quoted in ſupport and illuftration 
of the dactrina I advance: the firſt is, the re- 
folutian of the Hauſe of Commons of England 


| In the fourth year of the reign of Charles the 


Firſt, reſpecting the conduct of the court of 
King's Bench, in refufing to hail perſons com- 
mitted by the general warrant of the King or 
Privy Council; the Houſe did not_hefitate to 
declare its ſenſe in oppoſition to the conduct 
of the court ; and by three reſolutions, equally 
conſonant to law and liberty, afferted the free- 
dom of the fybjeft and the law of the land, 
in contradiQtion to the acts of faviſh, corrupt 
and arbitrary judges. This inſtance is directly 
in point, The proteRtion. of perſonal liberty 
was a$ much the object of thoſe reſolutions as 
D it 


& © 
it is of that which I have had the honour to 
| Propoſe to this committee. 


Tux ſecond precedent which I ſhall mention 
is the famous one of ſhip-money. We all 
know that the payment of the impoſition fo 
called had been compelled for four ſucceſſive 
years, and that its legality was firſt regularly 
and in due courſe of law diſputed by the im- 
mortal Hampden. We all know too that a 
great majority of the judges gave judgment 
againſt Mr. Hampden, and in favour of the le- 
gality of the tax. As ſoon, however, as Par- 
Kament was ſuffered to fit, the Houſe of Com- 
mons of England entered into the conſider - 
ation of this ſubje&, and inſtead of expreſs- 
ing a doubt of its power, the Houſe unani- 
mouſly voted © that the judgment in the Ex- 
e chequer in Mr. Hampden's cafe, in the 
matter and ſubſtance thereof, and in that 
<« jt was conceived that Mr. Hampden was 
«© any way chargeable, was againſt the laws 
of the realm, the right of property, the li- 
2 herty of the ſubje@, and contrary to for- 

| © mer 


CW 7 
“ mer reſolutions in, Parliament, and to the 
“e petition of right.” And a committee was 
Wy W » 5: 2 
enquire by whom they had been threatened 
o didnt 66 gh ths tabone julie. 
I hope, therefore, Sir, that gentlemen will 
forbear from queſtioning the power of the 
Houſe upon this ſubje&. 
I nusT now, Sir, beg leave to return my 
grateful thanks to you and to the committee, 
for the kind indulgence and patient attention 
with which I have been heard. I am fully 
ſenſible of the many imperfections which have 
accompanied this long and tedious ſtatement; 
I much wiſh that fo important and intereſting 
a ſubject had found ſome abler advocate; in 


truth, Sir, ſo conſcious am I of my own un- 
fitneſs, that nothing leſs than a knowledge of 
the opinions of my own profeſſion, and of 
the ſentiments of the people of this country, 
could have induced me to ſolicit your atten- 
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AFFIDAVITS. 


The Affdevit of Jabs Brengn. 


THE phinif, Jobs 
Brenan of Kilmacud in the 
your nad. of 6s {ene oe 
city of Dublin, printer of cath, thar he hath formerly 
the newſpapers called The f refided in Aungier-ftreet in 
Dublin Evening Poſt and | the city of Dublin, and car- 
Magee's Weekly Packet, tied on in an extenſive 

2 manner the buſineſs of a 
grocer with a fair and ho- 
merry Saith that deponent having acquired in his 
trade a capital ſufficient, as deponent conceived, to enable 


JOHN BRENAN, Gent. 


deponent to retire from buſineſs and live privately (having 


no children), this deponent, who is' far advanced is years, 
did accordingly take a farm contiguous to the city of Dub- 
ln, where deponent's connections lay, known by the name 
of the town and lands of Kilmacud, in the county of Dub- 
| ln, 
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following, „ 


« Lite Andre, the "WP EIT Aae 6G 
« fefted by the horrid contorſions of the Sham (meaning, 
« as this deponent is informed and verily believes, the ſaid 
4 Francis Higgins)—the laſt glimmer of an expiring ſnuff 
n eye · balls rolled as if 

« preſumptuouſly daring to implore mercy—mercy, while 

the / hloated frame, and made death —horrible—moſt hor- 
* rible. Tracy was ſent for expreſs—ſhe was found at 
4 Brenan's at Kilmacud, (meaning at the houſe of this 
« deponent). Gracious heaven !—this poor man (meaning 
« deponent) oppreſſed, diſtreſſed and deferted—ia the day 
« of need the hour of trouble all all gone —Nay, his 
very habitation (meaning the habitation of this deponent) 
« converted into a receptacle for the proſtitutes of the 
„ Sham! Will nor a day of retribution come for all this 


( 39) 


had a Fitz Gibbon judge !—then—then would not longer 
the Newgate felon—the murderer of wretched parents 
the bctrayer of virgin innocence—the peſfiſerous and 
% polluted defiler of the marriage bed—ſham his fate, and 
« defy the—laws of God and man!” | 


By which faid falſe, ſcandalous, malicious and defamatory 
printed words aforeſaid thigg deponent is pointed out by 
name; and alſo that he this deponent, through trouble or 
diſtreſs, admits his houſe to be converted imo a receptacle 
for proſtitutes, and for entertaining of women of infamous 
character 3 and deponent faith that there is no other perſon 
| whatſoever of the name of Brenan living at or keeping a 
houſe at Kilmacud aforeſaid but deponent ; and this depo- 
nent faith he never did keep a houſe for the entertainment 
or reception of proſtitures for the ſaid Francis Higgins or 
for any other perſon or perſons whatſoever, nor would this 
deponent keep, harbour or entertain any perſon or perſons 
whatſoever whom he knew or believed to be of improper 
character; nor did he the ſaid Francis Higgins keep in or 
make any fuch receptacle of deponem”s houſe. Saith that 
a young woman of fair reputation and good character, of the 
name of Tracy, did ſome ſhort time before refide along 
with her aunt in deponent's houſe, but this deponent faith 
that ſhe the faid Tracy is known to be of fair and irre- 
proachable character and conduct, and was not kept by any 
perſon or perſons, or under ſuch repute at deponent's reſi- 
dence, or at any other place whatſoever, to deponent's 
knowledge, hearſay or belief; and this deponent faith, that 
ſaid herein-before recited falſe, ſcandalous, malicious and 


„„ 

flice and injure deponent in his credit and character, yet 
ſaid John Magee, in furtherance of his malice to deponent, 
and aided, as deponent believes, by ſome malicious - minded 
perſon or perſons living in deponent's neighbourhood near 
Kilmacud, and to gratify their unjuſt reſentment againſt 
deponem, as deponent hath reaſon to believe, did inſert or 
eauſe or permit the aforeſaid before-recited falſe, ſcandalous, 
malicious and defamatory words to be inferted and pub- 
liſhed in another certain newſpaper, emitled Magee's 
Weekly Packet, whereof ſaid John Magee is the proprietor 
and primer, on Saturday the 13th day of May laſt paſt; 
and this deponent faith, that by deponent being fo charged 
by name with keeping a receptacle for proſtitutes, deponent 
us greatly aggrieved, as numbers of deponent's friends and 
ecquaimamces have called 6n deponent to mention how 
much deponent is expoſed and injured thereby, and to 
know the reaſon why he deponent ſhould be charged with 
aach ſcandalous crime ; as alſo of deponent being reduced 
and drove to poverty, his all being gone, as is falſely ſag- 
geſted by faid falſe, ſcandalous, malicious and defamatory 
Nied words, fo publiſhed by fad defendant John Magee 
in faid two ſeveral newſpapers againſt deponent, who is far 
advanced in life, and never before was charged with any 
crime or offencez and which was ſo done againſt de- 
ponent by the faid deſendant John Magee, out of wanton- 
meſs and malice, to ruin deponent's character and credit, 
whereby and by means of ſuch ſcandalous, falſe, malicious 
| fuffered damage to the amount of 8ool. ſterling ; and fan 
and the owner of faid two newſpapers, which are reputed 
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and deemed to be very produdtive and of great value, is r>- | 
puted to be a perſon in opulent circumſtances. 


Sworn before me this 4th day of June, 178g, 


JOHN BRENAN. 


CHARLES LINDSAY, arty fr the phi 


EARLSFORT. 


Let » wok en the plan's fir opinſ the fm 
in this caule, ** 


EARLSFORT. 


The Affidavit it of Frances Tracy. 
FRANCHSTRACY laſer, THE plaimiff, Frances 


 Phmuff. 
JOHN MAGEE of ue 


Dublm Evening Poſt and 
Mayees Weekly Packet, 
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Tracy of the cy of Des- 
that this depenent's patents 
depenent a property, and to 
which deponent added very 
confiderably by depontne's 


ld. Moot Bo 1 


Labour and induſtry, with a 


fiir rnd hone chaniter in dukack. Saich that this depo- 
nent being much impaired in her health went with depo- 
nent's aunt, Mrs. Chriſtian Hamill, in the month of Auguſt 


Ll, to refide at the houſe of Mr. John Brenas at Kilma- 
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cud in the county of Dublin, where this deponent eonti- 


publiſhed in a certain newſpaper called The Dublin Even- 
ing Poit, and in another newſpaper entitled Magee's 
dant John Magee of the city of Dublin, lottery-oſfice 
keeper, is the proprietor and printer, as this deponent is 
were publiſhed ſeveral paragraphs highly reflecting on the 
character und reputation of Francis Higgins of Stephen's- 
green, Eſq; as deponent verily believes ; and faith that he 
the faid John Magee, to whom this deponent is an entire 
ſtranger, did inſert or cauſe or permit to be inſerted in the 
nent, one of which faid paragraphs was printed and pub- 
liſhed in faid newſpaper called The Dublin Evening Poſt 


on the 19th day 4 „%%% — 
and effect : 


60 hee et teams > 
« one of the walks of Stephen's-green It is copied 
verbatim from the original, which may be ſeen, and 
is now in the poſſcſhon of Miſs Andre: It is generally 
« imagined it dropped from the pocket of Miſs Tracy 
«« of Kilmacud (meaning this. depogent, as deponent ve- 
« rily believes), who was obſerved in town the evening 
* before on a viſit to his worſhip the juſtice, in whoſe 
235“ 55 


ip 
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„ Darkey Kelly to her ſiſter and ſucceſſor M. 


« My dear Friend, 
« It was no ſmall difappoiktment to me that your 

. viſit to theſe manſions have been deferred for ſome time 
« by the intereſt and activity of your friends. The oppor- 
« tunity you have now to amaſs a fine fortune (with impu- 
* nity)—any man's daughter who is endowed with beauty 
or wit enough to make her defirable—* make hay while the 
« ſun ſhines.” Mary, if any thing ſhould happen either 
« your noble "friend or your worthipful friend—you will 
1 Indeed it is not the peculiar 
« advantages that you enjoy from their. friendſhip which 
rene 
e 
« ſion. It does not ſurprize me that my old friend Frank 
« has been ſoliciting your hand That fellow would have 
„all the gambling, pawnbroking, ſpunging and b ——dy 
„ houſes in Dublin if he could—but be cautious of that 
«© connexion. I know your intentions are to take a houſe 
« beyond the limits of the city—and having your huſband 
« 2 county magiſtrate you think the buſineſs may be car- 
« ried on extenſively; and as you mean to do a good deal 
* in the compulſive branch, you think the more thin. the 
„ neigbbourhood the better very true, but ſurely all this 
may be done without the marriage, ſince a ſhare of the 
« profits of your buſineſs, which he has hitherto received, 
« make Frank's ſervices certain—Why, I fay, give him a 
«© power over the whole profits ?—as to his patronage in the 
county, every perſon in country and city knows you will 
uin, ̃˙ Q 
through 
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'« through the medium of his noble friend, faved your life— 
J anſwer, they owe you more gratitude Tou did not 
« 'peach—belides, do you think if you had been his wife 
* he would have faved your life ?—Had you the fame om- 
i nicient power I poſſeſs you'd know the contrary—but with- 
© out any fupernatural knowledge there is no act of his 
«< life, from the ſham trick on Miſs —— to the lottery, or 
« his part in your own affair, that could juſtify you in ſup- 
« poling him capable of any thing that had a * reliſh of 
* falvation is it.” Mother Creſwell and Moll Quarles de- 
fire to be remembered to you ; and as friends to the trade, 
„Bod Edgworth, the general — Doctor Pigeon, the quack 
„ I am, my dear 
+ kites, your's cordially. 
« Darkey Kelly. 


« Pluto's Regions, May 2, 1789. 

« P. 8. Tell his worſhip that it would be worth his 
* while to drefs up ſome perſon to appear in his carriage 
or to walk the (treets with him, for the people in he 
upper world remark that he is generally alone. Anne 
* Molincaux*s mentioning his name in court has hart him 
* materially, and therefore ſome more fineffe than uſual 
« is neceflary.” 


deponent finds ſhe was a perſon who about twenty frre 
years ago kept an infanwus houſe in Copper-alley in the 


burned at Stephen “green, as this deponent is informed 
and bdlieves, and which faid letter is directed to her ſiſter 
and 


„ | 


C1 

and ſucceſſor M. Lewellin, a perſon who was lately under 
ſentence of death in this city ; and this deponent faith that 
publication, by affociating deponent with fuch infamous cha- 
raters, and inſerting this deponent's ſurname at length® 
and particularizing deponent's place of reſidence at Kilma- 
credit, reputation and character ; yet faid John Magee, in 

furtherance of his deliberate malice againſt deponent, as de- 
ponent believes, and in order to completely ruin deponent 
in her character and reputation, and to render deponent 
odious to the public, did, to give further extenſion to fuck 
| his ſcandal, and cauſe faid falſe, ſcandalous and malicious 
| paragraph to be more univerſally known, on the 23d day 
of May laſt, cauſe or permit faid letter and its purport and 
eſſect to be printed and republiſhed in his the faid defen- 
dant's newſpaper entitled Magee's Weekly Packet. And 
this deponent faith, that in furtherance of the unprovoked 
malice of ſaid John Magee to injure and ruin deponent's 
character, did further print and publiſh, or cauſe or permit 
fame to be done in a certain newſpaper called The Dublin 
Evening Poſt, whereof the faid John Magee is the printer, 
as deponent doubrs not to prove, a further falſe, ſcandalous 
— 06 EEE IOIER 
to vu: 

* Lak dnie. os frm mn 
« fefted by the horrid contorſions of the Sham (meaning, 
« as this deponent is informed and believes the faid Francis 
« Higgions)—the laſt glimmer of an expiring ſnuff feebly 
* relndiad—te gtaitly whe exoteil mites te if yow- 
« ſumptuouſly daring to implore mercy—mercy, while con- 


4 ſcience— 
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« ſcience—conſcience ſmote the breaſt, and organized the 
n bloated frame, and made death horrible —moſt horri- 
« ble.—Tracy (meaning this deponent, as deponent verily 
© believes) was ſent for expreſs—ſhe was found at Bre- 
” er 
« oppreſſed, diſtreſſed and deſerted—in the day of need 
the hour of trouble—all—all—gone—Nay, his very ha- 
ditation converted into a receptacle for the proſtitutes gf the 
- Sham! (meaning that this deponent is one of the proſti- 
« tutes of the faid Francis Higgins, as this deponent is 
_ © informed and believes). Will not a day of retribution 
come for all this accumulation of villainy ! Enormity at 
« which the blood runs cold! Humanity tarts back ap- 
« palled! Oh! that we had a Fitz Gibbon judge—then— 
then would not longer the Newgate felon—the murderer | 
ol wretched parents —the betrayer of virgin innocence— 
the peſtiferous and polluted defiler of the marriage bed 
neee | 


By which faid i. Sends, alle ad efaity 
printed paragraph aforeſaid, deponent is not only pointed out 
by name, but alſo deponent's reſidence at ſaid Brenan's in 
Kilmacud. And this deponent further faith that the faid 
John Magee, in like furtherance of his malice, and to 
blacken, injure, expoſe, and unjuſtty and falſely charge this 
deponent with being a proſtitute to or kept by faid Francis 
Higgins, or any other perſon or perſons whatſpever, which 
charge is molt falſe, ſcandalous and malicious, he the faid 
defendant John Magee did, on the goth day of May laſt, 
in another newſpaper called Magee's Weekly Packet, of 
| which the faid John Magee is the printer, as deponent 
doubts not to prove, print and publiſh, or cauſe or permit 
to be r reprinted and publiſhed in faid newſpaper the fard be- | 

fore 
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fore dud falſe, ſcandalous and malicious cm 
and concerning this deponent, and fame was done in order 
to give a more extenſive circulation to faid falſe, ſcanda- 
lous and malicious publication, and to make ſuch ſcandalous 
falſehood of and concerning deponent more univerſally 
known ; and this deponent further faith, that by deponent's 
being fo falſely and unjuſtly charged by name with being a 
proſtitute, as in and by ſaid falſe and ſcandalous publications 
is untruly aſſerted, deponent is greatly injured and molt ma- 
terially aggrieved in deponent's credit and reputation; and 
as this deponent is Gngle and unmarried, deponent hath 
good reaſon to believe that her character and reputation is 
totally ruined by means of ſaid falfe and ſcandalous publi- 
_ cations of the defendant John Magee in ſaid three ſeveral 
newſpapers as aforeſaid, and which falſe and ſcandalous 
tonneſs, wickedneſs and malice, to ruin and deſtroy this 
deponent's, character and reputation, this deponent never 
having by her conduct or demeanour afforded any juſt 
ground or cauſe for ſuch falſe and unjuſt charge, nor gave 
any provocation to ſaid Magee to print or publiſh fuch ſcan- 
| ſuffered damage, as this deponent hath good reaſon to ap- 
prehend and believe, to the amount of 1000l. ſterling ; and 
aich that faid defendant John Magee being a lonery-office 
broker, the owner nr 
2 perſon in opulent circumſtances. 


Sworn before me this 8th day of June, 1789, 


EARLSFORT. 
FRANCES TRACY. 


CHARLES LINDSEY, attorney for the plaintiff. 


Let 
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Ant for one thouſand pounds. 


EA RLSFORT. 
Received a gh June, 1789. 
[Copy, examined by Hawikan.} 


The Aﬀidavit of Richard Daly. 


RICHARD DALY, Ef; RICHARD DALY of 

Plainiff. | the city of Dublia, Ef; 
JOHN MAGEE, printer | manager and patentee of the 
of the newſpapers called | Theatre Royal in the city 
The Dublia Evening Poſt | of Dublin, maketh cath, and 
and Magee's Weekly Pack- | fairch that John Magee of 
et; JOHN SHEA and | the city of Dublin, who 2s 
CHARLES CAMP? deponent believes and doubts 
EOS os wed iv le ms 
and proprietor of a certain 
newſpaper called 'The Dub- 
| lin Evening Poſt, of which 
| faid paper the faid defendants 
John Shea and Charles 
by gh J Campbell are publiſhers, as 
| deponent heliems 3 and faith tha faid Joh Mlaee is alſo 


Printe: 


, as deponent doubts not to prove; and faith that 
err 
printed and publiſhed in the faid Dublin Evening Poſt of 
the zöth day of May laſt, and in the faid Ma- 
gee's Weekly Packer of Saturday the goch day of May laſt 


© The day had broke, S b 

« Weigh'd down with gold, or with mad rage inkjir'd, 
Dim thro? the room a lamp but barely ſhone, : 

* Where fat young Roſcius, ſullen and alone. 
And is it come to this, at haſt ”* x 

: Chee ag ne 


<< No more will actors on my ſteps attend, 

„ Or humble aQtrefſes obedient bend. 

S jg 6; a 4 

* No more I'll damn their works in pompous ſtate— 

No more ſhall B-ll-og—n's frail charms avail ; 

% And, now no ſage is left me but a gaol. 

« Ev'n now perhaps, with joys does Ch-Im-r"s burn, 

« And Ow-nf-a will kick me in his turn. 

r 

_ < Ev'n pow befrgwn, with ſupercilious air. 

* - Franciſco now delights th* admiring throng, 

« And —rn's joins his tributary ſong. "ia 

| « All—all to him with eager haſte are gone, 

And ſtrive who firſt ſhall meet the filing fun ; 
E Ter 
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© Yer this ſhall end wy woes ind me,” he cry'd, 
* Ang drew his Zi ring weapon from his fide ; 
© Bur as too hard the yielding blade he preft, 

* The wagic tis kein harm on Nis heralt ; 

* Full often uſed to kill upon the ſtage— 

* And end fome hery hero's bombaſt rage. - * 

« The is could fab the reggrd Cano there, ia 

N 1 

© When Venus* nimble-footed fon came is: d. Fn Ba. 
« Prefumproces boy, (be cry'd) who frads you here i= 

« I bring (fig he) glad dings to your er ß 

« That you may be a manager once more, 

«© And bully aftors as you've dune before.” | 

* ESR LAY he gave a tragic flart, © 
That ſhew'd the real feelings of his heart. 

And ball I have again my daring for? Ps 

« Shall authors once again proteQtion court? 

<« Shall I with rule be vice again empower'd,, 

« And ſhew my valor on each wretched coward ? 

« Shall I—but tell me of the news you bring, © 

And all the green-room with. your praiſe ſhall ring 

« And ſhall I once again be known to fame— 

« Again the Freeman unge forth my name ? 

But hold —perhaps my joy is premature, 

e always to be poor. 

« Say—does ſome lady court me ts her arms, 

And buy with yellow gold my manly charms ? 

Or do the dice” —thus far he had got on— 

+ Thus anfwer'd Venus” nimble-focted for : 

«+ There live (he faid) fome men to Fame well known | 


6 For punQuat dealings, and to candour prone ; 


« The 


X S 


«« The wights hive ey & hb bing year | 
Hare ſeen dem daily with the fun appetr ; - 
«+ But this for your aducivis foul remaine 
« To reap the f of eg induſtrious pus. 
«< Tho” phntiuct honey directs their cure, 
« Yet hottelly yalelt cmititilg his no force; 
„Werl ficcct the ue by this nimble bird; 
„Wen bed thei pad - ee hit ate che 
« I know the wity pldt;,” Richards yd. 

«+ The Doc in theft ſehemits is fully try; 
« Well ard is be to ancicipate the polt; - 

* He made the Corkifts know it i their colt.” 


© He now — th lor 7 


* the Doctur: 


4 ® They ſhout applank: 3 the Dor thus beg 
* Ob happy—fortallate=oardations man? 
* For once I muſt conſels you bear me here, 
My groveling fpiri cook} nor mut the r; 
Content with ſpecd wo prge the wrerthel hack, 
E 
* But v engt aw height almolt divine; 
722 ; 
re ſcheme they ne difpoſe, 
* And with his nimble- charge the Doctor goes 
+ Swiſk flew the veſſel ot before-the wind; 
Aud the receding land- ſoon leſt behind; 
Soon then they ſee the lofty Cambria ſhave; 
And the rude waves a ſurly welcome roar. 


He lands, with him the poſt-chaiſe rattling flew, 
 * 5nd fair Augulia's fpires ape in view ; FRY 
E 2 — og 


„ 
Then ſtraight to that enchanted fane he. hi'd, 
© Where Chance and Fortune mutually preſide. 
© Now turns the lab'ring wheel, and from on high, 
Her Prieſts, the cabaliſtic numbers cry ;. * 
© The Doder Bon the words mark'd down, and round 
The Pidgeon's neck the wond'rous charm he wound ; 
And from above, behold the extended fea: _ 
Was there no fowler then to take his aim, 
© And fave from infamy Richardo's name? 
© Was there no hawk the fatal bird to tear, 
© And ſtrew her feathers floating to the air? 
© Huſh were the tempeſts of the furging deep, 
« And even the watchful WOLF DOGS were aſleep. 
« Alas! too fafe the gainful news ſhe brings, 


And on Franciſco's portal plumes her wings. 


Saith that he this deponent is the perſon meant and in- 
tended by the name of Roſcius and Richardo,. as deponent 
| doubts not to prove ; and faith that previous to the publi- 
cation of the faid falſe, malicious, and herein-before re- 
falſe, ſcandalous, malicious, libellous and defamatory pro- 
ductions and paragraphs were inſerted and publiſhed in the 
faid two ſeveral newſpapers, of and concerning deponent, 
by which deponent was, as well as by the laſt above-re- 
cited pubſication, gives out and denoted as a gambler, a 
cheat, and a perſon impoveriſhed in his circumſtances, and 
not worthy of credit. And this deponent faith that he the 
aid defendant John Magee did, in furtherance of his 
malice againſt deponent, and to ruin this deponent in his 
credit, character and reputation, and with an intent to 
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on Saturday the 3oth day of May laſt paſt, cauſe, procure and 
admit to be printed and re-publiſhed in a certain newſpaper 
called Magee's Weekly Packet, of which be the faid John 
Magee is the prioter, the ſaid herein-before recited poem 
or fragment of and concerning this deponent, and with 
an intent to deſtroy deponent's credit and character. This 
deponent faith that he is the owner and director of the 
theatres in the cities of Cork, Waterford and Limerick, 
and in ſereral towns as well as the town of Newry, as well 
as the faid Theatre Royal, Crow-ſtreet, in the city of 
Delia, is ü ad ceguiving and Tring up fad 
5 faid Theatre Royal, nn expended. the 
ſum of 12,000. ſterling and upwards ; and deponent alſo 
undertakes the annual payment of ſeveral large and con- 
| derable ſums of money, and otherwiſe, in the diſcharging 
of which deponent has hitherto preſerved punctuality, and 
by deponent's fair dealing deponent hath hitherto ſupported 
his credit and good repute. Saith that deponent, from the 
nature of deponent's ſituation as owner of faid ſeveral thea- 
tres in the cities of Dublin, Cork and elſewhere, depo- 
nent is obliged to hold a conſtant intercourſe of dealing in 
the city of London, as well as other different parts of Great 
ing Poſt and Magee's Weekly Packet are circulated, as de- 
_ ponent is informed and believes, as alſo in ſeveral other 
towns in Ireland; and this deponent further faich, that 
| by means of the fad ſeveral falſe, malicious, ſcandalous 
and defamatory publications, holding forth deponent to the 
public view as a gambler, committing fraud and uſing dif- 
honelt art to accumulate gain, as alſo that this deponent-is 
a perſona. 
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1 per in ner und neceſitons circumftaners ; wid fed 

ha by fad ſeveral falſe miſrepreſentations und other ſcan- 
Galous produRions publiſhed of and concerving this deps- 
| vent, thid deponent hath already experienced the injurious 
xendenty thereof, as a very eminent perſormer, who was 
retained by deponent in Great Britain to act at ſaid Thearre 
Royal in this city, did, from the falſe, ſcandulohs publi- 
cations againſt deponent, expreſs a deut of deponcnt'y 
credit and punQuality, and that therefore a large and con- 
fiderable fam muſt be paid in advance by depenent to fock 


deiner g ani faith if it bad not been for the immediate = 


rente of forme of deponcat's friends thin in the city 
of Londen, deponent would have been deprived of the 2d. 
vantage of ſuch performer, which tranſaction this deponent 
was unacquainted with until Saturday the 6th day of June 
jaſltan ; and faith it is a moſt wicked and malicious falſe- 
hood that this deponent hath' uſed any diſhoneſt means or 
art to accumulate money, as untruly infinuated by fuck 
gambling, nor is the charges contained in ſuch ſeveral falſe, 
name, fame, credit and reputation ; and ſaich that this de- 
ponent hath a large fainily of children, particularly four 
growing'up daughters, who from ſuch recorded falſe, ſean- 
datous and malicious publications refpefling their father, 
wherein deponent is depicted as a cheat, a gambler, and of 
infamous character, they in their future proſpects of life 
may receive conſiderable injury, as alſo deponent's ſons, 
from fuch falſe, ſcandalous and malicious nuſrepreſentations 
of and concerning this deponent, ſo printed and publiſhed 
2＋ꝙ⁊L— 22 > pet 
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tad ned ite 6 de cnpetient dee tee ee 
_ unmetited, falſe and ſcandalous publications as aforeſaid, 
and hath thereby ſuffered damages therein to the amount of 
4000l. ſterling and upwards ; and faich that he hath heard 
and believes that the ſaid John Magee is a lonery-broker, 
and the proprietor of the faid ſeveral newſpapers, and that 
the faid John Magee gives out that he is a man of very 
conſiderable property, as well in his money as in the faid 
Sworn before me this 12th day of June, 1789, = 
EARLSFORT. 


RICHARD DALY. 
CHARLES LINDSAY, attorney for the phineiff. 


Let a writ iſe at plant's fit aganlt defendant, mark- 
ed four thouſand pounds, 


. EARLSFORT. 
Received 25th June, 178g. 1 
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